Insanity Defense
I.  Introduction

A. Why have an insanity defense?

a. Negative definition

b. Defines all others as “sane” and legally responsible for actions

B. Effectiveness of the insanity defense

a. Rarely used

b. Very rarely successful

c. When successful, usually results in incarceration of defendant in secure mental facility for longer than defendant would have been incarcerated in prison had defense failed.

II.  Competence 

A. Competency much more likely to be at issue than sanity 

B. Civil Law – competence to enter into contracts

1. Estates 

i. Common source of contention -- competency to make/change will 

2. Age-based rules

i. Minors considered not competent to make certain decisions; e.g., marry, drink alcoholic beverages, hold public office

3.  Contracts

C. Criminal Law

1. Competence to stand trial

i. At time of trial

ii. Does the defendant understand the proceedings and can he/she assist his/her attorney in the preparation of a defense?

2. Insanity

i. At the time of the crime

ii. Did the defendant have the requisite mental state (see below) to be held criminally responsible for actions?

3. Competence to serve sentence

i. At the time the sentence is to be served

ii. Does the defendant understand the sentence and why it is being imposed?

III. Legal History

A. “Absolute Madness” recognized in English common law in 1600’s

B. King v Wickershall (1723) “Wild Beast Rule.”  Not guilty by reason of insanity if “totally deprived of reason so as to be as an infant [or a] wild beast.”

C. R v Hadfield (1800) Not guilty by reason of insanity if “mental defect produced act” {anomalous liberal definition of insanity}

D. R v M’Naghten (1854) “To establish a defense on grounds of insanity, it must be clearly proven that, at the time of committing the act... the party accused was labouring under such a defect of reason from disease of the mind, as not to know the nature and quality of the act he was doing; or if he did know it ... he did not know he was doing what was wrong.”

E. Irresistible Impulse:  Alabama (1896) legislation adopts Irresistible Impulse rule:  “mental disease” may “impair volition or self control even when cognition is relatively unimpaired.”  Result is similar to the “New Hampshire Rule”:  not guilty by reason of insanity if the act was “offspring or product of mental disease” (cf. R v Hadfield).

F. US v Durham (1954)  “An accused is not criminally responsible if his unlawful act was the product of a mental disease or defect.” (cf. R v Hadfield).

G. Diminished Responsibility:  Homicide Act of 1957 (UK)
1) Where a person kills, or is a party to the killing of another, he shall not be convicted of murder if he was suffering from such abnormality of mind (whether arising from a condition of arrested or retarded development of mind or any inherent causes or induced by disease or injury) as substantially impaired his mental responsibility for his acts or omissions in doing or being a party to the killing.

2) On a charge or murder it shall be for the defence to prove that the person charged is by virtue of this section not liable to be convicted of murder.

3) A person who but for this section would be liable, whether as principal or as accessory, to be convicted of murder shall be liable instead to be convicted of manslaughter.

H. US v Brawner (1972) ALI Rule  A person is not responsible for criminal conduct if at the time of such conduct as a result of mental disease or defect he lacks substantial capacity either to appreciate the criminality of his conduct or to conform his conduct to the requirements of law.  As used in this Article, the terms ‘mental disease or defect’ do not include an abnormality manifested only by repeated criminal or otherwise antisocial conduct.

I. Insanity Defense Reform Act (1984)  To find the defendant not guilty by reason of insanity, the defendant must prove, by clear and convincing evidence, that, at the time of the commission of the acts constituting the offense, the defendant, as a result of a severe mental disease or defect, was unable to appreciate the nature and quality or the wrongfulness of his/her acts.  Mental disease or defect does not otherwise constitute a defense.

J. Guilty But Mentally Ill (c. 1985) To find the defendant guilty but mentally ill, you must find the defendant had a substantial disorder of thought or mood which afflicted him/her at the time of the offense and which significantly impaired his/her judgment, behavior, capacity to recognize reality, ability to cope with the ordinary demands of life.  The effect of the mental illness, though, is such as to fall short of legal insanity.

Originally intended to decrease number of insanity pleas.  In reality, GBMI has increased number of individuals raising mental status issues.  Creates odd “middle state” in legal logic between those who are sane and those who are insane.

IV.  Problems

A. Between Law and Psychology

a. Prototypicality:  people have an idea of what the “typical” insane person looks/acts like.  Reality is different; so, people frequently must confront defendants who raise the insanity defense but who don’t look insane.

b. Dimensions vs Categories:  In general, psychologists think in terms of dimensions.  Experts may disagree in precise placement of individuals on dimensions, while agreeing in large part on underlying disorders.  However, law demands categorization into sane/insane forcing apparent conflict between experts.
c. Language.  Sanity is legal term, not used by clinical psychologists.
